







ORDINANCE NO. 1170
Village of North Barrington

Village Code Amendment
(Amending Title 5, Chapter 3, Article A, Section 5-3A-3B and Amending Title 5, Chapter 3 to Provide for 

a New Article D - Heritage Tree)

BE IT ORDAINED by the President and Board of Trustees of the Village of North Barrington, Lake County, Illinois, as follows:

Section 1.
Title 5, Chapter 3, Article A Section 5-3A-3B is hereby amended and restated to provide as follows:

“Application, Fee, Bond, Plan And Agreement Required: In the event a tree removal permit is sought in connection with construction requiring a building permit, the application shall be accompanied by:

1. A tree removal permit fee of fifty dollars ($50.00).

2. A cash bond or letter of credit in the amount of two hundred dollars ($200.00) per inch of DBH of each replacement tree which cash bond or letter of credit shall be refunded to the applicant twenty four (24) months after each replacement tree is planted if the Village Forester certifies that such replacement tree is healthy and that there are no uncured violations of the provisions of this Article A as to the property.

3. In addition, the applicant shall guarantee the protection of all existing tree(s) within the tree preservation area not approved for removal by depositing a cash bond of two thousand dollars ($2,000).  The cash bond shall be retained for a reasonable period of time following the completion of the building project, not to exceed one (1) year.  The cash bond is to be released upon the satisfaction of the Village Forester that the tree(s) to be preserved have not been endangered.  The cash bond shall be forfeited as a penalty for any unauthorized removal or destruction of any protected tree.

4. Five (5) copies of a tree survey of the property which includes a listing of all trees with a DBH of six inches (6") or larger, provided that the Village Forester may provide that the tree survey exclude those portions of the site which the Village Forester determines will not be affected by the development.

5. A report from an arborist who is certified as such unless such qualification is waived by the Village Forester, listing all trees having a DBH of six inches (6") or larger which will be removed to accommodate the project showing species, size, and condition.

6. A tree preservation plan for all proposed construction and demolition activity showing how the tree preservation area will be segregated and protected from the building activity areas.

7. A tree protection/replacement agreement signed by the owner of the property and by the contractor for the project in such form as is consistent with the provisions of this article.
Section 2.  Title 5, Chapter 3 is hereby amended to provide for a new Article D as follows:

“ARTICLE D. The Heritage Tree Ordinance.

5-3D-1 Purpose and Intent

This Article is adopted for the purpose of preserving the many Heritage Trees as defined herein in the Village of North Barrington.  The preservation of these trees will enhance the Village’s scenic beauty, preserve property values, encourage quality development, prevent soil erosion, counteract air pollution, and help to maintain the climatic balance within the Village. For these reasons the Village finds it is in the public interest to establish regulations controlling the removal of and the preservation of Heritage Trees within the Village.  

5-3D-2 Applicability

This Article applies to all property, both public and private, within the Village.   The provisions of this Article are in addition to the provisions of Article A of Chapter 3 of Title 5 except where inconsistent with said Article A, in which case this Article C shall govern.  The provisions of Articles B and C of Title 5 shall apply to Heritage Trees.
5-3D-3 Definitions

“Heritage Tree” means any tree having a DBH of twenty inches (20”) or larger.

“Diameter Breast Height or DBH.  See definition in Section 5-4A-2 of this Chapter. 

5-3D-4 Removal Prohibited

Removal of any Heritage Tree is prohibited except as provided herein and except as provided by Articles B and C of Title 5.

5-3D-5 Exceptions

1. A Heritage Tree may be removed in case of emergency when the tree is hazardous or dangerous to life or property with approval by any member of the police or fire department or any Village official.

2. A representative of a public utility or a designated representative of the Village may remove or prune trees pursuant to the provisions of Section 5-3D-9 of this Title. 

3. A.  Heritage Tree removal as part of the development of a property shall be reviewed and approved by the Village Forester.   Tree removal requested in conjunction with an application for a building permit shall request a tree survey specifying the precise location, species, trunk diameter and condition of all existing Heritage Trees on the property.  

5-3D-6 Tree Removal Permit Procedure for Heritage Trees not referred   to in Section 5-3D-5:

The Village Forester or Village Administrator may grant a permit for removal of a Heritage Tree other than as provided for in Section 5-3D-5.  An applicant requesting removal of a Heritage Tree shall:

A.
Complete an application which shall include the following:

a. A plan showing all existing Heritage trees and the location, type and size of each Heritage Tree to be removed;

b. A brief statement of the reason for removal;

c. If the Heritage Tree or Trees are proposed for removal because of their condition, a certified arborist’s determination of the state of health of the Heritage Tree may be required by Village Forester;

d. If the applicant is not the property owner, written consent of the owner of record of the property on which the Heritage Tree is located.
B.
A permit shall not be issued for the removal of any Heritage Tree unless the applicant provides a cash bond or letter of credit pursuant to the provisions of Section 5-3A-3(B)2, except such bond or letter of credit shall not be required in the event the tree is damaged or injured by natural causes and it is likely to die or become diseased as a result thereof. 

C.
The amount of the replacement guarantee shall be calculated pursuant to the tree replacement formula in section 5-3A-4. 
D.
The Village Forester shall inspect the property and evaluate each application.  In determining whether to issue a permit, the Village Forester shall base the decision on the following criteria:

1. The condition of the Heritage Tree or Trees with respect to health, imminent danger of falling, proximity to existing or proposed structures and interference with utility services or public works projects;

2. The necessity to remove the Heritage Tree or Trees for reasonable development of the property;

3. The topography of the land and the effect of the removal of the Heritage Tree on erosion, soil retention and diversion or increased flow of stream waters;

4. The number of trees (both Heritage Trees and non-Heritage Trees) existing in the neighborhood and the effect the removal would have upon shade, privacy impact, scenic beauty and the general welfare of the Village as a whole.

E.
The Village Forester shall render a decision regarding the application within ten (10) working days after the receipt of a complete application. 

F.
The Village Forester may grant the application with conditions including a condition that replacement trees be planted or may deny the application. 

G.
No permit fee is required.

5-3D-7 Appeals

Any decision of the Village Forester may be appealed by filing a notice or letter of appeal with the Village Clerk.  The Village Clerk shall place all such appeals on the agenda of the next meeting of Environmental and Health Commission occurring at least seven (7) calendar days after the filing of the appeal and shall give the appealing party at least four (4) calendar days notice of the time and place of said hearing.  The decision of the Environmental and Health Commission shall be final.

5-3D-8 Protection Plan Required Prior to Issuance of Permit

A.  A plan to protect Heritage Trees shall be submitted to the Village prior to the issuance of a demolition or building permit for any property.  The plan shall ensure that the Heritage Tree, including its root system, is adequately protected from potential harm during demolition, grading, construction, excavation, trenching, and chemical materials storage, storm water runoff and erosion, and soil compaction.  The plan shall be prepared and signed by a certified arborist and approved by the Village Forester.  

B.  The Village Forester may require that a certified arborist be present on the project site during grading or other construction activity that may impact the health of the Heritage Tree(s) to be preserved.

C.  Damage to any Heritage Tree during construction shall be immediately reported to the Village Clerk or Deputy Village Clerk in order that proper treatment may be administered.  The cost of any treatment or repair shall be borne by the applicant.  Failure to notify the Village may result in the issuance of a stop work order.

5-3D-9 Public Utilities

Any public utility installing or maintaining any overhead wires or underground wires or pipes or conduits in the vicinity of a Heritage Tree shall obtain permission from the Village Forester before performing any work which may cause injury to a Heritage Tree.  The applicant shall provide a copy of this Article to all water, sewer, electrical and gas utilities operating within the property.
5-3D-10 Violation-Penalty

A.  If the Heritage Tree was part of an approved tree survey any person who removes or damages the Heritage Tree without permission shall pay a penalty equal to twice the amount of the appraised value of the tree.   The Village Forester or a Village-selected arborist shall estimate the replacement value of the lost tree(s) in accordance with industry standards.  The penalty shall include the Village’s costs incurred in performing the appraisal.

B.  Any person removing any other Heritage Tree without a permit shall be fined an amount equal to $250 per inch of diameter as determined by the remaining stump. C.  In addition, any person violating any portion of this Article that results in the loss of a Heritage Tree shall be required to replace said tree with a new tree(s) or trees.  The Village Forester shall determine the size and location of replacement tree(s).

Section 3: This Ordinance shall be in full force and effect from and after the date of its passage, approval and publication as required by law.  Publication shall be in pamphlet form.

Passed this 28TH day of October, 2009 by roll call vote as follows:
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APPROVED THIS 28TH DAY OF OCTOBER, 2009

(SEAL)






___________________________________







Bruce J. Sauer, Village President
ATTEST:  _____________________________



Kris Lennon


Deputy Village Clerk

Published: October 28, 2009
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